


 Constitutional Provision- Article 51 A(g) of Fundamental Duties- to 
protect and improve the natural environment including forests, 
lakes, rivers and wildlife, and to have compassion for living 
creatures 

 Indian Forest Act-An act to cosolidate the law relating to forests, the 
transit of forest produce and the duty leviable on timber and other 
forest produce-constution of Reserved Forest, Protected Forest, 
village forest 

 Wildlife Protection Act, 1972- enacted for protection of plants and 
animals and habitats 
◦ Wildlife includes animal, bees, butterflies, crustacean, fish and moths and aquatic or 

land vegetation which forms part of any habitat 

◦ Scheduled Animals (I, II, III, IV) 

◦ National Parks and Sanctuaries 

◦ Authority of Chief Wildlife Warden 

◦ Prohibition on hunting 

◦ Prohibition of trade in Wild animals, animal articles and trophies 

◦ Penalty for hunting –upto 7 years of imprisonment 

 CITES (Convention on International Trade in Endangered Species) 



 An Act to provide for conservation of biological diversity, sustainable 
use of its components and fair and equitable sharing of the benefits 
arising of the use of biological resources, knowledge and for matters 
connected therewith or incidental thereto. 

 WHEREAS India is rich in biological diversity and associated 
traditional and contemporary knowledge system relating thereto. 

 AND WHEREAS India is a party to the United Nations Convention on 
Biological Diversity signed at Rio de Janeiro on the 5th day of June, 
1992. 

 AND WHEREAS the said Convention came into force on the 29th 
December 1993. 

 AND WHEREAS the said Convention reaffirms the sovereign rights of 
the States over their biological resources.  



(b) "biological diversity" means the variability among living organisms from all 
sources and the ecological complexes of which they are part, and includes 
diversity within species or between species and of ecosystems; 

 

(c) "biological resources" means plants, animals and micro-organisms or parts 
thereof, their genetic material and by-products (excluding value added 
products) with actual or potential use or value, but does not include human 
genetic material; 

 



d) “bio-survey and bio-utilization” means survey or collection of species, 
subspecies, genes, components and extracts of biological resource for any 
purpose and includes characterization, inventorisation and bioassay; 

 

f) "commercial utilization" means end uses of biological resources for 
commercial utilization such as drugs, industrial enzymes, food flavours, 
fragrance, cosmetics, emulsifiers, oleoresins, colours, extracts and genes used 
for improving crops and livestock through genetic intervention, but does not 
include conventional breeding or traditional practices in use in any 
agriculture, horticulture, poultry, dairy farming, animal husbandry or bee 
keeping; 

 

 



(1) No person referred to in sub-section (2) shall, without previous approval of 

the National Biodiversity Authority, obtain any biological resource 

occurring in India or knowledge associated thereto for research or for 

commercial utilization or for bio-survey and bio utilization. 

a. person who is not a citizen of India; 

b. a citizen of India, who is a non-resident as defined in clause (30) of 

section 2 of the Income-tax Act, 1961; 

c. a body corporate, association or organization not incorporated or 

registered in India or incorporated or registered in India which has 

any non Indian participation in its share caoital or management  



   No person shall, without the previous approval of the National 

Biodiversity Authority, transfer the results of any research relating to any 

biological resources occurring in, or obtained from, India for monetary 

consideration or otherwise to any person who is not a citizen of India or citizen of 

India who is non-resident as defined in clause (30) of section 2 of the Income-tax 

Act, 1961 or a body corporate or organization which is not registered or 

incorporated in India or which has any non-Indian participation in its share capital 

or management. 

 

Explanation.- For the purposes of this section, "transfer" does not include 

publication of research papers or dissemination of knowledge in any seminar or 

workshop, if such publication is as per the guidelines 

issued by the Central Government. 



  No person, who is a citizen of India or a body corporate, association 

or organization which is registered in India, shall obtain any biological 

resource for commercial utilization, or bio-survey and bio-utilization for 

commercial utilization except after giving prior intimation to the State 

 

  Biodiversity Board concerned: Provided that the provisions of this 

section shall not apply to the local people and communities of the area, 

including growers and cultivators of biodiversity, and vaids and hakims, who 

have been practicing indigenous medicine. 



a. advise the State Government, subject to any guidelines issued by the 

Central Government, on matters relating to the conservation of 

biodiversity, sustainable use of its components and equitable sharing of the 

benefits arising out of the utilization of biological resources. 

b. regulate by granting of approvals or otherwise requests for commercial 

utilization or bio-survey and bio-utilization of any biological resource by 

Indians. 

c. perform such other functions as may be necessary to carry out the 

provisions of this Act or as may be prescribed by the State Government. 



(1) Any citizen of India or a body corporate, organization or association 

registered in India intending to undertake any activity referred to in section 

7 shall give prior intimation in such form as may be prescribed by the State 

Government to the State Biodiversity Board. 

(2) On receipt of an intimation under sub-section (1), the State Biodiversity 

Board may, in consultation with the local bodies concerned and after 

making such enquires as its conservation, may deem fit, by order, prohibit 

or restrict any such activity if it is of opinion that such activity is 

detrimental or contrary to the objectives of conservation and sustainable use 

of biodiversity or equitable sharing of benefits arising out of such activity: 

Provided that no such order shall be made without giving an opportunity of 

being heard to the person affected. 

(3) Any information given in the form referred to in sub-section (1) for prior 

intimation shall be kept confidential and shall not be disclosed, either 

intentionally or unintentionally, to any person not concerned thereto. 



  Without prejudice to the provisions of any other law for the time 

being in force, the Central Government, in consultation with the concerned 

State Government, may from time to time notify any species which is on the 

verge of extinction or likely to become extinct in the near future as a 

threatened species and prohibit or regulate collection thereof for any purpose 

and take appropriate steps to rehabilitate and preserve those species. 



  Not withstanding anything contained in this Act, the Central 

Government may, in consultation with the National Biodiversity Authority, by 

notification in the Official Gazette, declare that the provisions of this Act 

shall not apply to any items, including biological resources normally traded as 

commodities. 



(1) Every local body shall constitute a Biodiversity Management Committee 

within its area for the purpose of promoting conservation, sustainable use and 

documentation of biological diversity including preservation of habitats, 

conservation of land races, folk varieties and cultivars, domesticated stocks and 

breeds of animals and microorganisms and chronicling of knowledge relating to 

biological diversity. 

Explanation - For the purposes of this sub-section,  

a.“Cultivar" means a variety of plant that has originated and persisted under 

cultivation or was specifically bred for the purpose of cultivation; 

b. "folk variety" means a cultivated variety of plant that was developed, grown 

and exchanged informally among farmers; 

c. "landrace" means primitive cultivar that was grown by ancient 

farmers and their successors. 



2. The National Biodiversity Authority and the State Biodiversity Boards 

shall consult the Biodiversity Management Committees while taking any 

decision relating to the use of biological resources and knowledge 

associated with such resources occurring within the territorial jurisdiction 

of the Biodiversity Management Committee. 

3. The Biodiversity Management Committees may levy charges by way of 

collection fees from any person for accessing or collecting any biological 

resource for commercial purposes from areas falling within its territorial 

jurisdiction. 

 



55. (1) Whoever contravenes or to or abets the contravention of the provisions of 

section 3 or section 4 or section 6 shall be punishable with imprisonment for a 

term which may extend to five years, or with fine which may extend to ten 

lakh rupees and where the damage caused exceeds ten lakh rupees such fine 

may commensurate with the damage caused, or with both. 

    (2) Whoever contravenes or attempts to contravene or abets the contravention 

of the provisions of section 7 or any order made under sub-section (2) of 

section 24 shall be punishable with imprisonment for a term which may 

extend to three years, or with fine which may extend to five lakh rupees, or 

with both.  

  Penalty for contravention of directions or orders of Central government, 

State government, National Biodiversity Authority and State Biodiversity 

Boards 



56. If any person contravenes any direction given or order made by the 

Central Government, the State Government, the National Biodiversity 

Authority or the State Biodiversity Board for which no punishment has 

been separately provided under this Act, he shall be punished with a fine 

which may extend to one lakh rupees and in case of a second or subsequent 

offence, with fine which may extend to two lakh rupees and in the case of 

continuous contravention with additional fine which may extend to two 

lakh rupees everyday during which the default continues. 



57. (1) Where an offence or contravention under this Act has been committed by a 

company, every person who at the time the offence or contravention was 

committed was in charge of, and was responsible to, the company for the conduct 

of the business of the company, as well as the company, shall be deemed to be 

guilty of the offence or contravention and shall be liable to be proceeded against 

and punished accordingly. 

  Provided that nothing contained in this sub-section shall render any such 

person liable to any punishment provided in this Act, if he proves that the offence 

or contravention was committed without his knowledge or that he had exercised 

all due diligence to prevent the commission of such offence or contravention. 



2. Not withstanding anything contained in sub-section (1), where an offence or 

contravention under this Act has been committed by a company and it is proved 

that the offence or contravention has been committed with the consent or 

connivance of, or is attributable to, any neglect on the part of any director, 

manager, secretary or other officer of the company, such director, manager, 

secretary or other officer shall also be deemed to be guilty of the offence or 

contravention and shall be liable to be proceeded against and punished 

accordingly. 

Explanation - For the purposes of this section, 

a. "company" means any body corporate and includes a firm or 

other association of individuals; and 

b "director", in relation to a firm, means a partner in the firm. 



58. The offences under this Act shall be cognizable and non-bailable. Act to 

have effect in addition to other Acts 

 

61. No Court shall take cognizance of any offence under this Act except on a 

complaint made by 

a. the Central Government or any authority or officer authorized in this behalf 

by that Government; or 

b. any benefit claimer who has given notice of not less than thirty days in the 

prescribed manner, of such offence and of his intention to make a 

complaint, to the Central Government or the authority or officer authorized 

as a foresaid. 

 



(1) Any person intending to obtain any biological resources and associated knowledge 

for research or for commercial utilization, with the excepting of those in the proviso 

to section 7 of the Act, shall give prior intimation to the Board by making an 

application in Form I. 

(2) Every application under sub-rule (i) shall be accompanied by a fee of one thousand 

rupees in the from of cheque or demand draft drawn in favour of the Board. 

(3) The Board shall, after consultation with the concerned local Biodiversity 

Management Committee and on collection of such additional information from the 

applicant and other resources, as it may deem necessary, dispose of the application, as 

far as possible, within a period of two months from the date of receipts. 

(4) While disposing the application under sub-rule (iii), the Board may by order, 

prohibit or restrict any activity deemed detrimental or contrary to the objectives of 

conservation and sustainable use of biodiversity or equitable sharing of benefits 

arising out of such activity. The order shall be made after giving an opportunity of 

being heard to the applicant. 

 



(5) A written agreement duly signed by an authorized officer of the Board and the 

applicant shall govern the access / collection. The form of the agreement shall be 

decided by the Board. 

(6) The conditions for access to / collection may specifically provide measures for 

conservation and protection of biological resources to which the access to / 

collection in being granted. 

(7) Any information given in the form referred to in the sub-rule (1) for prior 

intimation shall be kept confidential and shall not be disclosed, either 

intentionally or unintentionally, to any person not concerned thereto. 



   

(See Karnataka Biological Diversity Rules 2005 Rule- 15) 

  
Application form for prior intimation to access / collection of Biological resources for 

commercial utilization and associated traditional knowledge 

  

Every application shall be accompanied by a fee of Rs. 1000 (Rupees One  Thousand only) in the 
form of cheque or demand draft drawn in favour of the Board. 

  

Part A 

  

1. Full particulars of the applicant: 

  

a. Name: 

b. Permanent address: 

c. Address of the contact person / agent, if any, in India: 

d. Profile of the organization (personal profile in case the applicant is an Individual). Please 
attach relevant documents of authentication): 

e. Nature of business: 

f. Turnover of the organization in Indian Rupee 

  
  

 



2. Details and specific information about nature of access sought and biological material 

and/or associated knowledge to be accessed 

a) Identification (scientific name) of biological resources and its traditional use  

b) Geographical location (including village, taluk and district) of proposed collection: 

c) Description / nature of traditional knowledge and its existing manifestations and uses (oral 

/ documented): 

d) Any identified individual / family / community holding the traditional knowledge  

e) Quantity of biological resources to be collected: 

f) Times span in which the biological resources are proposed to be collected. 

g) Name and number of person authorized by the company for making the collection. 

h) The purpose for which the access is requested including the type and extent of research, 

commercial use being derived and expected to be derived from it : 

i) Whether any collection or use of the resource endangers any component of biological 

diversity and the risks which may arise from the access. 

3. Estimation of benefits that would flow to communities arising out of the use of accessed 

bio-resources and traditional knowledge 

 4. Proposed mechanism and arrangements for benefit sharing  

 5. Any other information 

 



 I/we declare that: 

  Collection and use of proposed biological resources shall not adversely affect the 

sustainability of the resources; 

 Collection and use of proposed biological resources shall not entail any environmental impact 

; 

 Collection and use of proposed biological resources shall not pose any risk to biodiversity, 

including ecosystems, species, and genetic diversity  

 Collection and use of proposed biological resources shall not adversely affect the local 

communities ; 

I/we undertake to pay any fee and / or royalty, as may be levied by the Board or Biodiversity 

Management Committees. I/we further undertake to furnish any irrevocable bank guarantee, as 

may be prescribed by the Board. I/we further declare the Information provided in the 

application form is true and correct and I / we shall be responsible for any incorrect / wrong 

information. 

  

 Place :         

     Signed 

Date :         

     Name 

                                                                                   

      Title 

 



(1) The Board may either on the basis of any complaint or suo moto withdraw 

the access granted and revoke the written agreement under the following 

conditions : 

i. on the basis of reasonable belief that the person accessing the said bio-

resource has violated any of the provisions of the Act or the condition on 

which application was allowed 

ii. when the person has failed to comply with the terms of agreement ; 

iii. on failure to comply with any of the conditions of access ; 

iv. on account of overriding public interest with reference to protection of 

environment and conservation of biological diversity, and protection of the 

rights, livelihoods, and knowledge of local communities ; 



(2) The revocation order shall be made only after making such inquires as 

required after giving the person so affected an opportunity of being heard. 

 

(3) The Board shall send a copy or such revocation order to the Biodiversity 

Management Committees for prohibiting the access and also to assess the 

damage, if any, caused and take steps to recover the damage 



The Board, if it deems necessary and appropriate, shall take the steps to 

restrict or prohibit the proposal for access to biological resources for the 

following reasons : 

i. the request for access is for any threatened taxa, or taxa that is likely to 

become threatened due to such access ; 

ii. the request for access is for any endemic and rare species 

iii. the request for access may likely result in adverse effect on the 

livelihoods, culture, or indigenous knowledge of the local people ; 



iv. the request to access may result in adverse environmental impact which may be 

difficult to control and mitigate ; 

v. the request for access may cause genetic erosion or affecting the ecosystem 

function ; 

vi. use of resources for purposes contrary to national interest and other related 

international agreements entered into by the country. 

(2) Any order of restriction shall be made only after making such inquires as 

required ; consulting the concerned local bodies and Biodiversity Management 

Committees, and giving the person so affected an opportunity of being heard. 



The DCFs (SF) are Nodal officers vide Govt. Order No FEE 17 ENV 2009 dt 

03/08/2009 they will attend the following works. 

  

1. Formation of BMCs as per guidelines and direction of KBB. 

2. Guiding and supervising the BMCs in preparation of PBRs. 

3. Guiding, supervising, Monitoring and Reporting about the various 

projects sponsored by Karnataka Biodiversity Board. 

4. Assist KBB in various activities within the districts.  

5. Report all activities to KBB undertaken by various agencies in respect to 

Biodiversity and related issues.  

6. Act on direction of KBB on various issues pertaining to Biodiversity. 

 



 

  Forest Officers 

In pursuance to Notification No S.O 120 (E) dt 7th January 2009, (Published in 

the Gazette of India Part II Section III Sub section II dt 12th January 2010), the 

Central Government has authorized Forest officers not below the rank of Range 

Forest Officers, to file complaints with regard to offences punishable under the 

Biological Diversity Act 2002, in their respective jurisdictions.  

 



  S.O.2708 (E)- In exercise of the power conferred the clause (a) of Section  61 of the 

Biological Diversity Act 2002 (18 of 2003), the Central Government hereby authorise the 

officers specified in column (2) of the Table below, to the complaints with regard to offences 

punishable under the said Act, within the areas of jurisdiction specified against each in revoke 

such authorization or may iteslf exercise the powers under the said section, if in its opinion such 

a course of action is necessary in the public interest namely:- 

 

 
Sl.

No 

Officers authorised to file complaints under 

Section 61 (a) of the Biological Diversity Act, 

2002 

Area of  

Jurisdiction  

1 Officers of the National Biodiversity Authority, 

Not below the rank of Scientist ‘C’ 

Whole of India 

2 Officers of the State Biodiversity Boards, not 

below the rank of Scientist ‘C’ 

Whole of the concerned 

State 

3 Officers of the Regional Offices of the Ministry of 

Environment and Forests, Government of India, 

not below the rank of Scientist ‘C’ 

Whole of the States under 

the jurisdiction of the 

respective Regional 

Offices. 




